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_____________________________________________ 
From: 
Sent: 17 July 2018 13:23 
To: Richards N (Nicola); ; ; ; Director
Communications, Ministerial Support & Facilities; Mackinnon J (Judith) 
Subject: RE: URGENT: PRIVATE  
Sensitivity: Private 

Hi its 26 April letter.  I have a copy if want to see it just now? 

_____________________________________________ 
From: Richards N (Nicola)  
Sent: 17 July 2018 13:21 
To: ; ; Director
Communications, Ministerial Support & Facilities; Mackinnon J (Judith) 
Subject: RE: URGENT: PRIVATE  
Sensitivity: Private 

– quick question.  Judith recalled, but we don’t have a copy, that one
of the letters from L&M was headed ‘substantive response’.  Is that the case?  If yes then I 
think that we should reference that. 

_____________________________________________ 
From: Richards N (Nicola) < @gov.scot>
Sent: 17 July 2018 13:41 
To: @gov.scot>; 

@gov.scot>; @gov.scot>; 
@gov.scot>; Director Communications, Ministerial Support & Facilities
@gov.scot>; Mackinnon J (Judith) @gov.scot>

Subject: RE: URGENT: PRIVATE  
Sensitivity: Private 

Hi 

Suggestions from Judith and I – preference would on balance be not to provide more time 
but I understand if that feels like the right thing.  What would that mean for timelines / FoI 
etc? 

cheers 
Nicky 

_________________
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From:  < @gov.scot>
Sent: 11 June 2018 15:11 
To: Mackinnon J (Judith) < @gov.scot>
Cc: Richards N (Nicola) < @gov.scot>;  < @gov.scot>; 

 < @gov.scot>
Subject: Strictly private and confidential and legally privileged - addressee  
Sensitivity: Private 

Dear Judith 

I attach letter from Levy McCrae dated 5th June. 

As Investigating Officer you will want to have regard to the matters of fact related to the complaint 
raised in the letter. 

Regards 
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_____________________________________________ 
From: 
Sent: 12 July 2018 09:55 
To: @lemac.co.uk
Subject: Private and Confidential: FAO 
Sensitivity: Private 

As discussed, letter in terms attached together with the information set out in the 
letter being couriered to you this morning. 

Regards 

he information nformation seet t ouout t in in the the 
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_____________________________________________ 
From: 
Sent: 17 July 2018 13:54 
To: Richards N (Nicola) ; Director Communications, Ministerial Support &
Facilities ; ; 

; ; Mackinnon J (Judith)

Subject: RE: URGENT: PRIVATE 
Sensitivity: Private 

Yes that’s correct – PS only knows these points because they were made to her by L&M .  They have 
insisted that she and she only receives the letters so I think we are safe to  in this way.   

Can I check on Barbara’s point about confirming whether or not she has the received the report? 

 I think we are inferring that she will have the report without saying so.  If we do we probably signal 
that they have managed to hold up the process again.  As long as we are clear that should they make 
what we judge to be a substantive response within the deadline we will hit pause, and ask Judith to 
consider and resubmit as necessary – at that happens then we’d need to tell the complainers at that 
point.   

_____________________________________________ 
From: Richards N (Nicola)  
Sent: 17 July 2018 13:45 
To: Director Communications, Ministerial Support & Facilities; ; 

; ; ; Mackinnon J (Judith)
Subject: RE: URGENT: PRIVATE  
Sensitivity: Private 

Sorry crossed with Barbara’s response – just to clarify as I understand it all, bar one I think 
to Judith, of the L&M letters were addressed to Perm Sec so it is legitimate for her to be 
aware of all the representations he has made to date.  What she won’t know is the 
substance of his witness statements and one letter from L&M to Judith where some more 
info is given. 

So I think OK for her to know all this as long as we only reference letters that were sent to 
her. 

N 

_____________________________________________ 
From: Allison B (Barbara) On Behalf Of Director Communications, Ministerial Support & Facilities 
Sent: 17 July 2018 13:39 
To: ; Richards N (Nicola); ; ;

; Director Communications, Ministerial Support & Facilities; Mackinnon J (Judith)
Subject: RE: URGENT: PRIVATE  
Sensitivity: Private SP
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Permanent Secretary 
Leslie Evans 

T:   
E: @gov.scot 

 
21 June 2018 
 
Dear 
 
Thank you for your letters of 5 and 13 June. 
 
I have considered the points set out in your letter of 5 June and remain satisfied that the 

Ministers is fair and legally competent.  I note that your client reserves the right to challenge 
that view.   
 
In light of widespread concern about reports of harassment across public life, including at 
Holyrood and Westminster, the Procedure was established by me to ensure that staff in the 
Scottish Government have confidence that any complaints of harassment by current or 
former Ministers would be taken seriously and investigated properly. 
 
I note your view that the Procedure should not be applied retrospectively.  It is intended to 

o protect its staff from harassment.  The consent 
of former Ministers is not required.    
 
The Scottish Government is not asserting any jurisdiction nor can it impose any sanction on 
your client.  Your client is free to choose whether or not to participate in the investigation.  
However, the Scottish Government cannot, as a consequence of any non-participation be 
prevented from taking steps to investigate complaints.   
 
You raise a number of concerns that the Procedure treats your client unfairly in relation to 
access to documents and information.   I consider the information provided to your client in 
the causes for concern to be sufficient for him to respond to the complaints. 
 
In particular, the complaints made by Ms A and Ms B clearly specify the nature of the alleged 
conduct, the dates on which they are said to have taken place and the circumstances in 
which each incident was said to have occurred.   I note from paragraph 5 (b) of your letter of 
5 June that your client is aware of the identity of Ms A and Ms B.   I am sure you will 
appreciate why we have taken care not to use their names in correspondence.  
 
Your client has been invited to provide a statement setting out his recollection of events and 
has had the opportunity to request that statements are taken from other witnesses, including 
from current civil servants. I understand that while you have identified a number of 
witnesses for the Investigating Officer to meet  .  Your client has also been
given the opportunity to meet with the Investigating Officer but has chosen not to do so.  
You have suggested that your client has been denied the opportunity to consult records 
and diaries from his time in office.  However, as I understand it no such request has 
been made.   

Scottish Ministers, special advisers and the Permanent SecretaryScottish Ministers, special advisers and the Permanent Secretary
by the terms of theby the terms of the
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I have considered the points set out in your letter of 5 June and remain satisfied that the I have considered the points set out in your letter of 5 June and remain satisfied that the 

Ministers is fair and legally competent.  I note that your client reserves the right to challenge Ministers is fair and legally competent.  I note that your client reserves the right to challenge 

In light of widespread concern about reports of harassment across public life, including at In light of widespread concern about reports of harassment across public life, including at 
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However, the Scottish Government cannot, as a consequence of any non-participation be However, the Scottish Government cannot, as a consequence of any non-participation be 
prevented from taking steps to investigate complaints.   prevented from taking steps to investigate complaints.   

You raise a number of concernsYou raise a number of concerns that the Procedure treats your client unfairly in relation to  that the Procedure treats your client unfairly in relation to 
access to documents and information.   I consider the information provided to your client in access to documents and information.   I consider the information provided to your client in 
the causes for concern to be sufficient for him to respond to the complaints. the causes for concern to be sufficient for him to respond to the complaints. 
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conduct, the dates on which they are said to have taken place and the circumstances in conduct, the dates on which they are said to have taken place and the circumstances in 
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I do not agree therefore that your client has been deprived of the opportunity to make a 
meaningful submis  

You expressed concern that those making the complaints received copies of the 

receive the entire initial report but only a short summary of its contents which were relevant 
to them.   In strict accordance with the Procedure the Investigating Officer will gather the 
relevant facts, but will not, as you suggest, make recommendations or provide advice to 
influence my consideration of the report.   

I have passed the point you make in paragraph 5 about factual accuracy to the Investigating 
Officer.   

I have noted the points you make in relation to causes for concern J and K and will consider 
them further  

I note your view that allegation D cannot be considered under the current Procedure since 
you believe that 
I will consider whether, or to what extent the complaint was previously addressed when I 

 

I can confirm that the Scottish Government continues to take all reasonable steps to 
maintain the confidentiality of this investigation.  However, you will appreciate that I cannot 
provide an absolute guarantee of confidentiality at any stage given the Scottish 

Information legislation.   

Yours sincerely 

LESLIE EVANS 

Scottish Ministers, special advisers and the Permanent SecretaryScottish Ministers, special advisers and the Permanent Secretary
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provide an absolute guarantee of confidentiality at any stage given the Scottish provide an absolute guarantee of confidentiality at any stage given the Scottish 
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Permanent Secretary 
Leslie Evans 

T: 

E: @gov.scot

___ 

Private 

Levy and McRae 
Pacific House  
70 Wellington Street 
Glasgow  
G2 6UA  

4 July 2018 

Dear 

Thank you for your letter of 26 June setting out in more detail your views on the competence 

current or former Ministers.   

I remain satisfied that the Procedure is fair and competent. I therefore do not consider that 
your proposal for arbitration is appropriate and have nothing to add to my responses to your 
earlier letters.   

I note the points in your letter r the 
Freedom of Information (Scotland) Act 2002 (FOISA).    

Your client will wish to be aware that the Scottish Government received a Freedom of 
Information request on 18 June.   The request is:  
about the conduct of Alex Salmond  

I am alerting you to this request in line with the SG practice of informing former Ministers of 
FOI requests that relate to their time in office.   You will appreciate that, under the terms of 
FOISA, the decision on whether or not to release information is for the Scottish Government.   

The request is being handled in accordance s statutory 
obligations under FOISA.    

We are collating any information that we hold which is considered to be within the scope of 
the request.  This will include information on the current complaints.   Once we have collated 

[Redacted]

[Redacted]

[Redact
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about the conduct of Alex Salmond 

I am alerting you to this request in line with the SG practice of informing former Ministers of I am alerting you to this request in line with the SG practice of informing former Ministers of 
FOI requests that relate to their time in office.FOI requests that relate to their time in office.
FOISA, the decision on whether or not to release information is for the Scottish GovernmentFOISA, the decision on whether or not to release information is for the Scottish Government

The request is bThe request is being handled in accordance 
obligations under FOISA.obligations under FOISA.

We are collating any information that we hold which is considered to be within the scope of We are collating any information that we hold which is considered to be within the scope of 
the request.  This will include information on the current complaints.   Once we have collated the request.  This will include information on the current complaints.   Once we have collated 
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I remain satisfied that the Procedure is fair and competent. I therefore do not consider that I remain satisfied that the Procedure is fair and competent. I therefore do not consider that 
your proposal for arbitration is appropriate and have nothing to add to my responses to your your proposal for arbitration is appropriate and have nothing to add to my responses to your 
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Information request on 18 June.   The request is:  Information request on 18 June.   The request is:  
about the conduct of Alex Salmond about the conduct of Alex Salmond 

I am alerting you to this request in line with the SG practice of informing former Ministers of 
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Permanent Secretary 
Leslie Evans 

T: 

E: @gov.scot

Levy and McRae 
Pacific House 
70 Wellington Street 
GLASGOW  
G2 6UA  

___ 
Your ref: 
Our ref: 

Private and Confidential 

12 July 2018 

Dear 

Thank you for your letters of 9 and 11 July. 

I am not yet in a position to set out how the Scottish Government intends to respond to the 
Freedom of Information request notified to you in my letter of 4 July.  However, I confirm that, 
in line with our normal practice, your client will receive advance notice of our proposed 
response.  

Your letter of 9 July asked that further consideration was given to your proposal for an 
arbitration process to address your concerns about the fairness and competence of the 

It is not clear if you propose the arbitration process in relation to the Procedure alone or to 
the Procedure and the substance of the causes for concern.  However, after further 
consideration, it remains our view that arbitration is not appropriate in either of these 
circumstances given our clear view that the procedure is fair and legally competent. 
Arbitration is commonly used to resolve contractual disputes and to seek a compromise 
between parties.  It would be inconsistent with the purpose of the Procedure, which was 
established to investigate complaints made by civil servants of harassment by ministers and 
former ministers.  It is not appropriate for SG to enter into negotiations on the terms on which 
the Procedure will apply to your client.  For that reason we do not intend to enter into an 
arbitration process. 

to provide a detailed response to all of the specific complaints should the Scottish 

[Redacted]

[Redacted]

[Redacted]

[Redacted]
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consideration, it remains our view that arbitration is not appropriate in either of these 
circumstances given our clear view that the procedure is fair and legally competent. circumstances given our clear view that the procedure is fair and legally competent. 
Arbitration is commonly used to resolve contractual disputes and to seek a compromise Arbitration is commonly used to resolve contractual disputes and to seek a compromise 
between parties.  It would be inconsistent with the purpose of the Procedure, which was between parties.  It would be inconsistent with the purpose of the Procedure, which was 
established to investigate complaints made by civil servants of harassment by ministers and established to investigate complaints made by civil servants of harassment by ministers and 
former ministers.  It is not appropriate for SG to enter into negotiations on the terms on which former ministers.  It is not appropriate for SG to enter into negotiations on the terms on which 
the Procedure will apply to your client.the Procedure will apply to your client.
arbitration process. arbitration process. 

to provide a detailed response to all of the specific complaints should the Scottish to provide a detailed response to all of the specific complaints should the Scottish 

Thank you for your letters of 9 and 11 July. Thank you for your letters of 9 and 11 July. 

I am not yet in a position to set out how the Scottish Government intends to respond to the I am not yet in a position to set out how the Scottish Government intends to respond to the 
Freedom of Information request notified to you in my letter of 4 July.  However, I confirm that, Freedom of Information request notified to you in my letter of 4 July.  However, I confirm that, 
in line with our normal practice, your client will receive advance notice of our proposed in line with our normal practice, your client will receive advance notice of our proposed 

Your letter of 9 July asked that further consideration was given to your proposal for an Your letter of 9 July asked that further consideration was given to your proposal for an 
arbitration process to address your concerns about the fairness and competence of the arbitration process to address your concerns about the fairness and competence of the 

It is not clear if you propose the arbitration process in relation to the Procedure alone or to It is not clear if you propose the arbitration process in relation to the Procedure alone or to 
the Procedure and the substance of the causes for concern.  However, after further the Procedure and the substance of the causes for concern.  However, after further 
consideration, it remains our view that arbitration is not appropriate in either of these consideration, it remains our view that arbitration is not appropriate in either of these 
circumstances given our clear view that the procedure is fair and legally competent. 
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My letter of 7 March to your client provided him 
with details of the complaints and gave him the opportunity to respond.  We subsequently 
provided a number of extensions to the initial deadline.  He has had ample opportunity to 
respond to the specific complaints and whatever responses he has already made will be 
considered.   

Your letter of 11 July made a Subject Access Request for your cli
[Redacted] and 19 September 2014.  These diaries have been delivered to you earlier 
today.  As stated in my letter of 21 June the point that you have made about the factual 
accuracy of two dates in the complaints was passed to the Investigating Officer and I would 
expect that to be addressed in her final report.  

I understand that the Investigating Officer is concluding her investigation and is likely to 
submit her final report to me by close of business on Monday 16 July.   

I note that your client reserves the right to raise proceedings in the Court of Session.  Any 
such notice should be directed to the Scottish Government Legal Directorate, Litigation 
Division, Victoria Quay.  

Finally, if there are issues that you wish to discuss then , 
is available to speak to you. 

LESLIE EVANS 

[Redacted]

[Redacted]
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Your letter of 11 July made a Subject Access Request for your cliYour letter of 11 July made a Subject Access Request for your cli
These diaries have been delivered to you earlier These diaries have been delivered to you earlier 

As stated in my letter of 21 June the point that you have made about the factual As stated in my letter of 21 June the point that you have made about the factual 
accuracy of two dates in the complaints was passed to the Investigating Officer and I would accuracy of two dates in the complaints was passed to the Investigating Officer and I would 

concluding heconcluding her r investigation and investigation and is is 
Monday day 116 July6 July. 

proceedings in thein the CourtCourt of Session.
GovernmentGovernment LegalLegal Directorate,Directorate,

Finally, if there are issues that you wish to discuss then Finally, if there are issues that you wish to discuss then 
is available to speak to you. is available to speak to you. 
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